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Education and Empowerment to guide
you through your family legal issues.

But what our results don’t convey is that
we truly understand how difficult it can be
when the people most important to you
are at the center of a legal issue.

When clients come to us with cases
involving divorce, custody, or paternity, we
provide more than just smart legal
guidance—we deliver reassurance and
compassion when you need it most.

We’ll represent your family as if it were
our own.

KNOWLEDGE IS 
POWER. THAT’S 

WHY WE SEEK 
TO ENSURE 

OUR CLIENTS 
ARE EQUPPIED 

WITH 
INFORMATION
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This guide will help you understand what
to expect when you go to court.

We know that going to court can be an incredibly difficult experience. It is a different world
and you’re not part of it. Revolution Law seeks to give you the knowledge to empower you 
to be confident in your case, and comfortable in court.

The biggest concern you probably have is “What will happen?” While every case is different, 
and there isn’t any one way that your case will go, understanding why things are done, and 
what the court is looking for will give you confidence and comfort that your case will be 
handled correctly and efficiently.

THE BEST
INTEREST

FACTORS ARE A
SERIES OF 

TWELVE 
TOPICS THAT 

DETERMINE 
CUSTODY  
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BRIAN H. JEAN, ESQ.

Expertise: Custody
Divorce
CPS Defense

CUSTODY DISPUTES: WHAT TO EXPECT

Mr. Jean is a Great Lakes Bay Region 
native. His approach to divorce and 
custody matters centers around you. He 
knows that this time is incredibly 
emotional, and you need information, 
comfort, and support.

Any lawyer can make a show and pound 
a table - but that isn’t what gets results. 
Careful, considerate, compassionate 
concern for your family is how you can 
feel assured that in the end, you’ll be 
okay.

As a father of four, Mr. Jean understands 
that when it comes to divorce and 
custody, your highest priority is your 
children. We don’t forget that in heated 
custody disputes there are kids that can 
be traumatized and hurt. Taking care our 
clients helps to make sure that you can 
take care of your children.

At Revolution Law we know that the 
absolute best way you can care for your 
children in a divorce or custody dispute 
is to have the knowledge and 
understanding of the law and court 
procedures to help you know what to 
expect throughout your case.

OUR TEAM
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MATTHEW W. BOUCHER, ESQ.

Expertise: Family Law
Criminal Law
Driver License Restoration

CUSTODY DISPUTES: WHAT TO EXPECT

Mr. Boucher is a fighter. He knows that 
when it comes to your rights, you can’t 
take it lying down. You have to fight the 
system and set the record straight.

A lifelong Bay City native, Mr. Boucher is 
known throughout the community as a 
compassionate and fair attorney that 
will give an honest assessment of your 
case. He knows that the truth is what’s 
most important to you.

When clients are against the wall, Mr. 
Boucher will step in to take charge of 
your matter with knowledge, 
understanding, and a game plan that 
gets results.

Mr. Boucher is a father of three, and
regularly is involved in youth sports as a
coach for youth baseball, youth 
basketball and high school bowling. 

OUR TEAM
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Legal. Made Simple.
The Best Interest Factors are contained in Michigan Compiled Laws (MCL) 722.23 et seq. The 
following pages will help you understand the topics that the court will use to determine 
the custody of your children. It is important to review these general topics, and honestly 
critique yourself and the other parent.

It is important to know that no single factor is determinative. Meaning, the court does 
not simply check off who wins more factors, but rather takes a careful approach to weigh 
each factor in each case appropriately to determine the overall best interests of your 
children.

For example, factor K looks at Domestic Violence, regardless of whether the violence was 
directed against or witnessed by the child. If a parent has a history of Domestic Violence, 
the court could consider this to be of such significance that that parent cannot have
custody of the children. However, the court may consider other things, such as counseling 
as mitigating factors that would weigh in favor of giving that parent custody.

ESTABLISHED CUSTODIAL ENVIORNMENT

What on earth is that? The Established Custodial Environment (E.C.E.) is a significant 
duration during which the child is given: a) parental care, b) discipline, c) love and d) 
guidance that is age and needs-appropriate and when the relationship is marked by 
qualities of security, stability, and permanence.

For today. 
And your 
tomorrow.

PRELIMINARY INQUIRIESBEST INTEREST FACTORS
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ESTABLISHED CUSTODIAL ENVIORNMENT
Now that we know what the E.C.E. is, why does it matter?

The Standard of Proof is determined by whether the E.C.E. exists, and with whom it exists. If 
the court determines that there is an E.C.E., the court must have clear and convincing 
evidence to change that E.C.E. If there isn’t an Established Custodial Environment, then the 
court will use preponderance of the evidence standard when looking at the Best Interest 
Factors and Custody.

Whew! That is a lot of legal speak. Essentially what this all means is that if parents aren’t 
sharing responsibilities and haven’t for a long time, it will be more difficult to change what 
has been going on.

The Best Interest Factors and what it means for you

As we have already covered, the Best Interest Factors are based in Statute. Specifically, 
MCL 722.23 et seq. Case Law is explanation and further clarification of words and phrases 
in the statute. It helps us to apply facts to the law to have a clearer expectation of what
will happen or should happen in a case. The Factors are really a series of issues that the 
court will go over to help understand you and your child better. To that end, Revolution Law 
encourages you to use the following questions to think about not only how you parent, but 
how the other parent is with your child. These are the questions that will be asked at your 
trial to determine custody. If you are able to understand what is expected and have your 
answers to these questions prepared ahead of time, it will be much easier for you to 
testify!

Please review the following questions and keep in mind that 
they are not just specific questions, but topics to be 

discussed about yourself, your child, and the other parent

Factor (a) The love, affection, and other emotional ties existing between the 
parties involved and the child.

Bonding with and relationship to competing parties – to whom is the child bonded?
About whom has the child made statements indicative of bonding?
When the child has a problem, to whom does the child speak?
When the child has a triumph, to whom does the child speak?
Who spends more hours per day with the child?
Who prepares meals?
Who can separate the child’s needs form their own and empathize with the child?
To whom does the child openly show signs of affection?

CUSTODY DISPUTES: WHAT TO EXPECTPRELIMINARY QUESTIONS
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Factor (b) The capacity and disposition of the parties involved to give the child 
love, affection, and guidance and to continue the education and raising of the 
child in his or her religion or creed, if any.

Who bathes and dresses the child?
Who stays home from work when the child is sick?
Who takes responsibility for involvement in academic affairs?
Who takes responsibility for involvement in extracurricular activities?
Who disciplines the child?
Who uses preferable discipline techniques?
Who has preference because of the other’s verbal abuse, substance abuse or arrest
record?
Who has preference because of the ability to provide the child access to extended 
family?

Factor (c) The capacity and disposition of the parties involved to provide the child 
with food, clothing, medical care or other remedial care recognized and permitted 
under the laws of this state in place of medical care, and other material needs.

Who makes purchases for the child?
Who attends to special needs of the child?
Who has a greater earning capacity?
Who adjusts working hours based on the needs of the child?
Who has certainty of future income?
Who has the ability to provide insurance for the child?
Who attends classes for professional involvement?
Who has requisite knowledge to meet the needs of the child?
Who schedules and takes the child to medical appointments?
Who schedules and takes the child to dental appointments?
Who arranges for and supervises daycare?

Factor (d) the length of time the child has lived in a stable, satisfactory 
environment, and the desirability of maintaining continuity. 

Who can provide a safe environment?
Who can provide continuity?
Which parent has lived in their home longer?
Does a parent move often?
Has the child had multiple caregivers?
Has a parent been the primary caregiver?

TOPICS TO CONSIDERBEST INTEREST FACTORS
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Factor (e) The permanence, as a family unit, of the existing or proposed custodial 
home or homes.

In whose custody will the family unit not be split? (understand that this issue is not an 
‘acceptability of the home’)
Has one parent had financial issues with housing?
Does the child have their own room, or do they sleep on a couch?
Is one parent in and out of romantic relationships that the child knows about?
Are the parents married to persons that are also stable?

Factor (f) The moral fitness of the parties involved. Keep in mind that moral fitness
must be related to a party’s ability to parent.

Who has priority as a result of the other party having an extramarital affair known by the 
children?
Has a parent engaged in verbal abuse, physical, or sexual abuse?
Does a parent have a drinking problem?
Does a parent have a criminal record?
Does a parent have a poor driving record?
Has a parent engaged in physical, emotional, or sexual abuse of the child?
Are there other illegal or offensive behaviors?

Factor (g) The mental and physical health of the parties involved.

Does either party have a physical problem?
Does either party have a mental health problem that would significantly interfere with 
the ability to safeguard the child’s health and well-being?
Is one parent of an age that it would cause the parent to be unable to keep up with the 
child?
Are physical or mental issues controlled? If so, is there proof of control? (i.e. doctor’s
note)

TOPICS TO CONSIDERBEST INTEREST FACTORS
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Factor (h) The home, school, and community record of the child.

Who can provide leadership to attend school?
Who can provide leadership in extracurricular activity participation?
Who is actively involved in school conference, transportation, and attendance at 
school events?
Who can more adequately assist in reducing the necessity for other agency 
involvement? (i.e. the juvenile court, the Department of Health and Human Services), or if 
an agency is involved, who can cooperate more fully?
Who can more adequately ensure the child’s access to friends and peers useful for the 
child’s development?
Who can more adequately plan and supervise the child’s undertaking of home 
responsibilities that are appropriate to the child’s age and circumstances?
Who takes responsibility for completion of school assignments?

Factor (i) The reasonable preference of the child, if the court considers the child 
to be of sufficient age to express preference.

Whom does the child favor?
This factor is determined outside the presence of the parties, usually in the Judge’s 
chambers with a representative from the Friend of the Court.

Factor (j) The willingness and ability of each of the parents to facilitate and 
encourage a close and continuing parent-child relationship between the child and 
the other parent. The Court may not consider negatively for the purposes of this factor 
any reasonable action taken by a parent to protect a child or that parent from sexual 
assault or domestic violence by the child’s other parent. 

Who can best cooperate with an appropriate parenting time schedule by the other 
party?
Who is least likely to disparage the other parents in the presence of the child based on 
past performance?

TOPICS TO CONSIDERBEST INTEREST FACTORS
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Factor (k) Domestic violence, regardless of whether the violence was directed 
against or witnessed by the child.

Have there been incidents of violence in the home by any party against any other party? 
If so, has there been a police report, arrest, or conviction?
Has there been a pattern of violence whether reported or not?

Factor (l) Any other factor considered by the court to be relevant to a particular 
child custody dispute.

Who can most likely address the special needs of the child?
Has either parent threatened to kidnap the child?
Does either parent spend excessive time traveling for the child?
Does either parent have a record of failure to exercise parenting time, failure to notify, 
or failure to return the child?
Who has responsibility for the actual or proposed childcare arrangements?
Are there other children that are not part of this case that have a bond with the child? 
(i.e. step-siblings)
Are there step-parents that have a significant bond with the child?

We believe that if you review and carefully 
consider these topics and issues, you will be 
confident in entering the courtroom and take 
control of your case.

TOPICS TO CONSIDERBEST INTEREST FACTORS
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