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We Rise to 
the Challenge

3000+ CLIENTS HAVE 
COUNTED ON US

We’ve seen it all. 
Put our skill, expertise 

and knowledge to 
work for you.
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We also have additional 
locations to meet with 

clients including:

124 W. 8th Street
Cincinnati, OH 45203

2121 Miamisburg-Centerville Rd. 
Dayton, OH 45459

We will also come to you!

diehlhubbell.com

DIEHL & HUBBELL, LLC

Since 1988 located at:
304 E Warren Street

Lebanon, OH 45036-1854
Phone: 513-932-2121

Toll free: 1-800-932-2928
Fax: 513-932-3355

HOURS
Mon-Fri   8am - 5pm
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ACCIDENT AND INJURY LAWYERS
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We Handle All of These 
Types of Cases?

Vehicle, Truck & Bus Accidents
Motorcycle & Bicycle Accidents

Pedestrian Collisions
Slip & Fall Accidents

Wrongful Death

Diehl & Hubbell, LLC

Attorney Thomas J. Diehl

As our country and the world and our community 
and our families are grappling with the emotional 
and economic devastation brought upon by the 
Coronavirus Pandemic, at Diehl & Hubbell we 
have closely monitored Ohio law and Supreme 
Court developments, especially as it affects 
Ohio injury cases.  
 
One important development is that the Ohio 
legislature enacted House Bill HB197.  This law 
was signed by Governor DeWine on March 27, 2020 
and this act implements a number of emergency 
measures for Ohioans dealing with the Coronavirus 
Pandemic.  Of particular relevance to injury cases is language in the statute 
that the deadline to file claims can, in some circumstances, be extended.  A 
deadline to file an injury claim in Ohio is governed by the Ohio Statute of 
Limitations.  Generally speaking, the deadline to bring a claim for damages 
and injuries from a car accident that occurred in Ohio is two years from the 
date of the accident.  As with any Ohio law there are always exceptions, 
limitations and special circumstances.  So, if you ever have a question as to 
what specific deadline applies to a car accident case or any injury claim it is 
always best to consult with a lawyer immediately. 
 
A statute of limitation is a strict deadline.  If the case is not filed within that 
deadline, the rights of the injured party will be lost, irrespective of how sig-
nificant or worthy the claim may be.  The Ohio legislature enacted House Bill 
197 in response to the COVID crisis and this act extends the statute of lim-
itations.  In theory, if a personal injury lawsuit is required to be filed between 
March 9, 2020 and July 30, 2020, the act could provide additional time for the 
litigant to file the claim.  In reviewing this statute, we noted that there are 
certain problems and concerns, and we anticipate that this law extending the 
deadlines will be subject to extensive litigation, with defense lawyers and 
insurance companies arguing that the extension is not effective.  At Diehl & 
Hubbell, we are filing lawsuits within the original deadline, and not relying on 
the additional time potentially provided through this Ohio legislative extension.  

Tom

These are strange times indeed

Check out our website at diehlhubbell.com
1 Meet our team of attorneys 
1 Read our blog
1 Request our FREE book 7 Big Mistakes to Avoid by Thomas J. Diehl
  Answers to frequently asked questions regarding: 
  • Car accidents
  • Motorcycle accidents 
  • Domestic Relations
  • Criminal Law

Like us on Facebook at Diehl & Hubbell LLC as we share:
1 Weekly FAQs answered by Attorney Diehl 
1 Legal humor
1 Crazy Laws you probably didn’t know
1 Time sensitive legal information



Until Ohio enacted O.R.C. §4513.263 it was not illegal to 
drive without wearing a seat belt.  Since there was no law 
requiring someone to wear a seat belt, Courts would not 
allow evidence about whether a person was wearing a 
seat belt to come into Court in an injury case trial. 

In Ohio the driver and front seat passengers are required 
to wear a seat belt. Sometimes a person injured in  a car 
accident caused by someone else was not wearing a seat 
belt when that accident happened.  Now the law lets the 
insurance company argue that the injured person would 
not have been hurt as badly had they been wearing a seat 
belt. Seat belt nonuse is now admissible to show that “the 
failure contributed to the harm alleged in the car accident 
and may diminish a recovery of compensatory damages 
that represent noneconomic loss.”  O.R.C. §4513.263(F)(1).

So if someone is injured in a car accident caused by some-
one else, but they were not wearing a seat belt, they need 
to be prepared to counter this nonuse of seat belt defense. 
There are several things to keep in mind and potentially 
argue or raise when facing this defense:

1. The nonuse of a seat belt is not permitted to reduce the 
compensation one should receive for medical bills and 

lost wages.  In other words, if a person is injured in a car 
accident but wasn’t wearing a seat belt, they are still enti-
tled to receive their full medical bills and lost wages. The 
reduction of damages because of not wearing a seat belt 
only applies to non-economic losses (i.e. pain and suffer-
ing).  Thus, the injured party who was not wearing a seat 
belt will want to emphasize economic losses such as past 
and future medical bills and wage loss claims.

2. The seat belt defense does not apply to someone in the 
back seat of a car. So if a back seat passenger is not wear-
ing a seat belt and gets hurt in a car accident the person 
who caused the accident cannot raise the lack of seat belt 
use as an issue at trial.

3. The negligent driver bears the burden of proving the 
seat belt would have lessened the severity of the injury 
and such proof requires expert testimony.  The defense 
expert will need to testify about the difference between 
crash forces that would have occurred had a seat belt 
been used. If the insurance company cannot establish 
with medical expertise that the injuries would have been 
less significant had the person had been wearing a seat 
belt, then that information cannot come into court.

Motor Vehicle Accidents - What to do - Tip #5
EVIDENCE ABOUT SEAT BELT USE CAN AFFECT THE VALUE OF YOUR CLAIM  

The lawyer was cross-examining a witness.“Isn’t it 
true, “he bellowed, “that you were given $500.00 
to throw this case?”
The witness did not answer. Instead, he just 
stared out the window as though he hadn’t heard 
the question. The attorney repeated himself, 
again getting the same reaction – no response.
Finally, the judge spoke to the witness, “Please 
answer the question.”
“Oh,” said the startled witness, “I thought he was 
talking to you.”

A  LAUGH TO
START YOUR DAY...

ACCIDENT AND INJURY LAWYERS

Limited Insurance Coverage.  
Significant Injuries.  
Enormous Medical Bills.

DIRECTIONS
In a medium bowl, whisk fudge topping and 1 - 2 cups whipped 
cream until well blended. Add the dry pudding mix and stir for 
a few minutes. Add 1 cup chopped cookies and mix until blended. Set aside.
Place 4 ice cream sandwiches, side-by-side, on a foil-lined cookie sheet. Add half the whipped cream 
pudding mixture on top, then repeat layers. Add the last 4 sandwiches, then cover the entire cake with the 
remaining whipped cream and sprinkle the rest of the chopped cookies to the cake  
Freeze cake for 1 hour, then lightly wrap with foil and continue freezing for an additional 2-3 hours.

INGREDIENTS
24 vanilla ice cream sandwiches,    
     unwrapped
2  (8 ounce) containers whipped 
     topping (such as Cool Whip®), 
     thawed

1  (12 ounce) jar hot fudge ice 
     cream topping, warmed
1  3.9 ounce package instant 
    chocolate pudding mix 
2  cups crushed Oreos

For Your 
Referrals

Most of our 
business comes 

from word of mouth.  
We are so appreciative of you 
sharing your good experience 

with the people you know!

We recently handled a case involving a very serious car acci-
dent which resulted in substantial medical bills and much pain 
and suffering.  It was our opinion that our client was entitled 
to compensatory damages in excess of $250,000 as a result of 
the damages and injuries he had sustained in the automobile 
accident.

In this particular case, the negligent driver who caused the 
accident had a policy of insurance providing up to only $100,000 in liability coverage.  We did an extensive 
review of the defendant’s financial conditions, and it was clear that he did not have the financial ability to pay 
any compensation for the damages and injuries he caused to our client over and above what his insurance 
company would pay.  We were concerned that if we obtained a judgment against this negligent driver in 
excess of the insurance coverage that this negligent driver would seek and obtain bankruptcy relief.  (Generally 
speaking, a person can obtain a bankruptcy discharge of judgments obtained against them in a car accident 
case as long as there are no egregious circumstances, such as drunk driving.)  Since this was a rear-end 
accident without any malice or outrageous circumstances, we were concerned that, if pressed, the defendant 
could, through the bankruptcy proceedings, remove any judgments we might obtain against him.  
We were, therefore, faced with the unfortunate situation that although our client had sustained serious, exten-
sive injuries, there was insufficient insurance coverage to adequately compensate him.  As we have mentioned 
in previous issues, in this circumstance, we looked to access 
underinsured/uninsured coverage. Unfortunately, our client 
did not have that type of insurance coverage.
 
Because he did not have health insurance, our client had 
multiple unpaid medical bills.  The emergency room bill alone 
was in excess of $50,000.  In total, his outstanding medical 
bills were over $75,000.  We faced the troubling situation that 
the most we could recover for our client was $100,000 but 
medical bills alone were in excess of $75,000.
 
One sad and troubling reality, at least in my opinion, is that 
individuals who present to an emergency room without insur-
ance, frequently are smacked with an unusually high bill.  There 
is even a phrase in the industry known as “surprise billing”.  It is not uncommon to see cases where an uninsured 
visit to an emergency room which involves fairly limited services, results in a medical bill in excess of $25,000.  
That same bill, if presented to health insurance, might result in the hospital being paid less than $3,000.  
 
In cases where we face huge medical bills without health insurance and without sufficient car insurance, one 
of our tactics is to utilize medical care billing experts to determine a fair and reasonable compensation to the 
hospital for the services provided.  Armed with this information, we sometimes are able to negotiate with the 
various medical care providers to accept a more modest reimbursement.
 
In this particular case, utilizing reports from various billing experts, along with presenting the reality that 
there simply was not enough insurance available to fully pay this surprise bill, we were able to convince the 
medical care providers to accept a lot less. We were then able to obtain the full policy limits from the insur-
ance company and negotiate significant reductions with the medical care providers; enough to get our client’s 
medical bills fully paid and still get him compensation for the substantial pain and suffering he endured. 

Ice Cream Sandwich Cake


