
The following is a modified transcript from a real trial.  The names of everyone involved 
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Pre-closing Jury Instructions

COURT: At this time, ladies and gentlemen, before you hear the closing arguments of the 

attorneys, I’m going to read to you instructions which are the law that you apply to the facts that 

you find in this case. They’re a little bit lengthy, but you’ll have a copy of these with you in the 

deliberation room. 

 It is my duty to instruct you in the law that applies to this case, and it is your duty to consider 

and follow all the instructions. You must decide the case by applying these instructions to the 

facts as you find them. In your fact-finding, you should consider and weigh everything admitted 

into evidence. This includes testimony of witnesses, admissions or stipulations of the parties, and 

any admitted exhibits. You must disregard any testimony or exhibit which I did not admit into 

evidence. 

At times during the trial, I have ruled upon the admissibility of evidence. You must not concern 

yourself with the reasons for these rulings. I have not meant to indicate any opinion as to what 

your verdict should be by any ruling that I have made or anything that I have said or done. 

Statements, arguments, and remarks of counsel are intended to help you in understanding the 

evidence and in applying the law, but they are not evidence. If any statements are made that are 

not supported by evidence, they should be disregarded. 

Your only concern in this case is determining if the defendant is guilty or not guilty. The 

disposition of the case thereafter is a matter for determination by the Court. 

The State has the burden to prove the defendant is guilty. The defendant is not required to 

prove that he is not guilty. You must presume that he is not guilty until you are convinced from 

the evidence that he is guilty. The test you must use in determining whether the defendant is 

guilty or not guilty is this: If you have a reasonable doubt as to the truth of any of the claims 

required to be proved by the State, you must find the defendant not guilty. If you have no 



reasonable doubt as to the truth of each of the claims required to be proved by the State, you 

should find the defendant guilty. 

It is for you to determine the weight and credit to be given to the testimony of each 

witness. You have a right to use common knowledge and experience regarding the matter about 

what which a witness has testified. 

A defendant in a criminal trial has a constitutional right not to be compelled to testify. 

You must not draw any inference of guilt from the fact that the defendant did not testify, and you 

must not consider this fact in arriving at your verdict.

The defendant is charged with false impersonation. The defendant pleads not guilty. To 

establish this charge each of the following claims must be proved: Number 1, the defendant 

represented himself to be a public officer. Number 2, the defendant did so with knowledge that 

the representation was false. Number 3, that this act occurred on or about the 28th day of October 

2018 in Johnson County, Kansas. 

The State must prove the defendant committed the crim of false impersonation 

knowingly. The defendant acts knowingly when the defendant is aware of the nature of his 

conduct that the State complains about or of the circumstances in which he was acting or that his 

conduct was reasonably certain to cause the result complained about by the State. 

The defendant is charged with speeding. The defendant pleads not guilty. To establish 

this charge each of the following claims must be proved: Number 1, the defendant drove a 

vehicle upon a public roadway. Number 2, the vehicle was traveling in excess of the maximum 

lawful speed, to-wit: 70 miles per hour. Number 3, this act occurred on or about the 28th day of 

October 2018 in Johnson County, Kansas. 

Each crime charged against the defendant is a separate and distinct offense. You must 

decide each charge separately on the evidence and law applicable to it uninfluenced by your 

decision as to any other charge. The defendant may be convicted or acquitted on any or all the 

offenses charged. Your finding, as to each crime charge, must be stated in a verdict form signed 

by the presiding juror. 



Once you retire to the jury room, you’ll be provided with these instructions. All future 

communications to the Court should be in writing and delivered to the bailiff or taken up in the 

courtroom and recorded by the court reporter. You will find a call buzzer located by the door in 

the jury room should you need the bailiff for any reason. 

When you retire to the jury room, you’ll be provided each exhibit that was admitted into 

evidence. Exhibits which may have been marked or otherwise referred to which were not 

admitted into evidence, will not be made available to you. 

Written transcripts of the testimony of witnesses given at trial are not available. Should 

you wish to review the testimony of a witness, you must make the request in writing, and deliver 

it to the bailiff specifying which witness. The Court will then arrange for a read back of the 

entire testimony of the witness. Your patience will be required as some preparation is required. 

When you retire to the jury room, you will first select one of your members as presiding 

juror. The person selected will preside over your deliberations, will speak for the jury in court, 

and will sign the verdict upon which you agree. 

Your verdict must be founded entirely upon evidence admitted and the law as given in 

these instructions. Your agreement upon a verdict must be unanimous. The last two pages of the 

instructions are the verdict form for Count 1 and Count 2. 



Closing Arguments

COURT: At this time, ladies and gentlemen, you’ll hear the closing arguments of the attorneys, 

and the State will go first. 

Mr. Abrams.

MR. ABRAMS: Thank you, Judge. 

Is everyone able to hear me? Ladies and gentlemen, many of you, if not all of you, 

pointed out during voir dire when we did jury selection that you’ve been in the situation the 

defendant’s been in. Maybe not necessarily DUI, but you’ve been pulled over in a traffic stop for 

speeding, failing to yield, or some type of traffic infractions. And so, having been in that 

situation, I think you all are very familiar with that sense of dread that you get when you see the 

lights come on. You’re thinking this could be expensive or maybe you don’t necessarily know 

why you’ve been pulled over initially. And like many people in that situation, you’re probably 

feeling anxious. You’re not wanting to be in that situation. Whether you think you did something 

or not, you would prefer not to have contact with a police officer to either get a ticket or maybe 

have a further investigation. And most people, I think, in that situation would want to get out of 

that situation. 

And in this case, you have a defendant who, as soon as the deputy walks up, without the 

deputy asking any questions, without the deputy acknowledging why he had even stopped the 

defendant, gives two IDs. The deputy testified that State’s Exhibit 1, which was the Basehor 

Police ID, is the one that’s on top of the driver’s license. Everyone that’s been involved in a 

traffic stop would understand why a driver’s license would be relevant, and maybe you would 

have that prepared because you know the officer’s going to ask for it. 

But as the judge read off in Jury Instruction Number 7, you get to use your common 

experience, and you get to use your common knowledge about that type of a situation and what 

would be appropriate. Everyone on this panel can acknowledge that there is absolutely no 

relevance whatsoever as to whether someone is a police officer in that situation. There is 

absolutely no reason why you would present that ID to a deputy or some other officer that’s 

pulled you over. 



If we were in a situation where Deputy Carter had approached and had asked for the 

commission card, or said, “Hey, are you a police officer,” it would be a totally different situation. 

But in this case, Defendant has it ready to go, and that’s the first thing that he gives to Deputy 

Carter. 

Now, the defense asked questions about “Well, Deputy Carter, you didn’t ask him, you 

know, had this expired. You didn’t ask him: Are you police officer?” But that is not what you’re 

being asked to prove with the false impersonation charge. When you look at Jury Instruction 

Number 9, the first element is that the defendant represented himself to be a public officer under 

the law. A public officer includes a police officer in the State of Kansas. The word “represented” 

doesn’t mean that you verbally told someone, “Hey, I’m a police officer.” In this instance, the 

representation was that he handed the commission card over. Using your common sense in this 

situation, there’s absolutely no other reason why you would provide that information except for 

you looking to be either have the traffic stop end very quickly so that you can get out of the 

situation. Or possibly, if you’ve been drinking, and you know that the officer could smell it, and 

that this might be developing into a DUI investigation; you want to stop this before it gets that 

far because you don’t know how that investigation is going to go. You don’t know what clues 

you maybe exhibit getting out of the vehicle, and you don’t want to expose yourself to the 

possibility that Deputy Carter could develop the probable cause to arrest you for a DUI.

The second element of false impersonation of Jury Instruction Number 9 is that the 

defendant did so with the knowledge that the representation was false. At that point in time in 

that situation, the defendant knew he was not a police officer with the City of Basehor, Kansas. 

He had not been an officer with them for nearly nine years. In that situation, he’s the one that’s 

most and best able to tell you whether he’s a police officer. 

When you look at Jury Instruction Number 10, the Court defines what we mean by 

someone doing something knowingly under the law for these types of criminal charges. I want to 

direct you to the last part – and you’ll be able to look at these when you go back because the 

Court will provide you a copy – but a defendant acts knowingly when the defendant is aware that 

his conduct was reasonably certain to cause the result complained about by the State. You’ve all 

been in these situations where you’ve been pulled over. It is certainly reasonable, and I think it 

would be unreasonable to assume otherwise or to think otherwise, that Deputy Carter was going 



to see that commission card on top and assume, “I’m dealing with a police officer here.” Under 

the circumstances, you’ve seen the video and then you’ve been in this situation before. It’s 

unreasonable to believe that Deputy Carter would see that card and not reach the conclusion that 

this person is a police officer, actively. Otherwise, why would you be showing it?

The defense tries to say that, “Well, you didn’t look for an expiration on the ID.” There is 

no expiration on that ID, and you’ll be able to look at it. Deputy Carter also testified that, in his 

situation and his experience as a law enforcement officer, when you get new IDs, they don’t 

always update your picture, and it could be 5 to 10 years old. So that, in and of itself, isn’t 

something where he’s thinking, “Oh, I don’t think that is a valid ID.”

Additionally, as it was brought up during cross-examination, there’s a lot going on here. 

He thinks he has someone that’s DUI, specifically a police officer. And I think you can tell from 

the video, everyone’s frustrated by that. Arguably, someone that should know better would be 

someone that’s been trained in the detection of DUIs, and they find themselves in a position 

where they know what’s going to be admissible or inadmissible in a court of law. He knows 

which parts to not cooperate with so that they can’t develop probable cause. And under that 

situation, I think you very clearly have someone that provided the ID knowing that Deputy 

Carter was going to believe he was a police officer. 

Now, I think as defense would acknowledge, it didn’t work out, that he got the benefit 

that he was seeking by providing that ID. But that does not change the fact that he falsely 

represented himself to be a police officer. 

Regarding Element 3, that the act occurred on October 28, 2018, in Johnson County, 

Kansas, for both the speeding and for this charge, all the evidence clearly shows that occurred on 

that day and in this county. And so that one, especially, is very easy for you to meet. 

Regarding the speeding charge, I think it’s very clear. The defendant admits to the officer 

before the officer even explains why he’s approaching him that he was speeding. And during 

opening, Defense acknowledged that the defendant was speeding, and so I believe that you can 

easily deal with that count. 

The false impersonation is where more of your deliberations will be focused. But I would 

point out to you that representation is not as limiting as the defense would like you to believe. 



Defense has tried to deflect from what we have here. Initially, in opening, they made the 

argument or allegation that the deputies in this case were letting him go because they thought he 

was a police officer, part of the “good old boys club.” And then only investigated further when 

they found that he was not a police officer. 

But form the questioning of Deputy Carter, it’s very clear that that’s no longer the 

approach Defense is taking. You need to look closely at what the defense has been arguing in 

this trial and why they are trying to deflect from what happened here. It is certainly plausible and 

certainly something that Deputy Carter could have done. He could have asked the defendant, 

“Are you a police officer?” He didn’t do it, but he wasn’t required to. Technically, by providing 

the ID, the commission card, to Deputy Carter, knowing that a reasonable understanding from 

that would be that Deputy Carter would believe he’s a police officer, that is the crime of false 

impersonation. After that is more information that helps you reach a decision about whether what 

the defendant’s motives or intent were. But at that point in time, he’s made the false 

representation. Anyone in those circumstances would know Deputy Carter’s going to think, 

“Well, I’ve got a police officer here.” And even though it didn’t get the result that the defendant 

wanted, which was to change the circumstances, maybe be released from the scene early, it 

doesn’t change the fact that he falsely represented himself. An example that could be given was 

if you’re a prosecutor and you were pulled over by a police officer, and you showed them your 

badge and said you were an assistant district attorney or a city prosecutor in that situation, you 

don’t say anything about it. You just show it to them. There’s absolutely no reason, in that 

situation, to be providing that information, aside from you wanting some type of benefit out of 

that situation. There is absolutely no reason why you would provide this commission card to 

Deputy Carter from the get-go, other than to try to get some type of special benefit. Deputy 

Carter described it as a professional courtesy. But there’s no other reasonable explanation why 

you would do so. And I think when you go back to the elements that you have to look at for false 

impersonation and the definition of knowingly in that situation, anyone, but especially the 

defendant, would know that when you do this conduct, when you provide that card to Deputy 

Carter when he pulls you over, you meet the definition of knowingly because it’s reasonably 

certain to cause the result complained about by the State. You don’t have a situation where, as 

this stop continued, any reasonable person can tell that the officers very clearly know that they 

have a law enforcement officer. You don’t have the defendant saying, “Well, I’m not a police 



officer. I was at one time. I just thought, you know since I was a former police officer you might 

give me the benefit.” No, he doesn’t ever correct the officers. 

COURT: One minute.

MR. ABRAMS: The evidence clearly shows beyond a reasonable doubt that the defendant is 

guilty of false representation of being a police officer with the Basehor Police Department on 

this day, October 28, 2018, and that he was speeding which initiated this entire investigation and 

contact with Deputy Carter. The State would ask that you return a guilty verdict on both counts 

after your deliberations. Thank you. 

COURT: Thank you, Mr. Abrams.

MR. DAVIES: He didn’t correct them, because they didn’t ask. Now usually, folks, I pretty 

much know how the evidence is going to come out in a case. The night before, I’ll go over it and 

I’ll practice my closing so that I can tell you the facts of the case, what’s happening, my ideas, 

and you can take that into consideration whenever you’re coming to your verdict. In this case, 

I’m going to do things a little different. Instead of doing that, I’m going to go a little off-the-cuff. 

What I was going to do is come up and talk about the justice system. I was going to start 

off this closing and say, “You know the justice system… we’re all part of the justice system,” 

and say, “How important it is that you paid attention and listened to all of these things and that 

you actively participated in that system.” There was this justice system that we were all so proud 

of. And then I was going to talk about another system called the “just-us” system. The just-us 

system applies to just us. It doesn’t apply when an officer is pulled over on the side of the road. 

That’s why when people get pulled over on the side of the road, they find every way possible to 

say, “My cousin’s a cop. I’m a cop. My sister’s a cop. My brother’s a cop” because they want to 

get special treatment. Or maybe they’ll get special treatment. Maybe they’ll get held to a 

different set of rules. I thought about this argument. But the more I thought about it, I don’t want 

to do that. We don’t need to do that. I want to put on you something more. 

I want you to get the right verdict here, and that’s not guilty. I want you to get to the right 

verdict, but I want you to get there for the right reasons. That’s important here. It’s all for not if 

you don’t get the right verdict for the right reasons. So, what’s that mean? It doesn’t mean that 

I’m going to get up here and tell you how bad some cop is, how they cut somebody loose or 



something like that when they shouldn’t have. I don’t want you to go back into the jury room and 

say, “You know what? I think Client X was guilty, but man I don’t like those cops, how they 

handled that. They should have never cut him loose, or I don’t think they did this, or the other 

thing right.” I don’t want that because then you might get to the right verdict, but you get there 

for the wrong reason. I don’t want you to go back to the jury room, and say, “I don’t think Client 

X did it, but I don’t like him. I think he might have gotten away with a DUI here, and we need to 

punish him for that. We can’t let him get away on the crime that he didn’t actually commit, 

we’ve got to punish him for the DUI.” Then you might get to a verdict, but you get there for the 

wrong reasons. That is the most important part of this: get the right verdict for the right reasons. 

Don’t get swayed by something Mr. Abrams and I said about the witnesses. I want you to walk 

out of here and say, “I did the right thing. I didn’t let some sort of prejudice or some sort of 

anything else get in my way of doing the right thing.”

Luckily for you, there is a very easy formula for getting the right verdict. You take the 

law, apply the facts, get rid of all the other BS; take the law and the facts, hold the State to their 

burden, and you will get the right verdict. You’ll be able to walk out of here, and say, “I did the 

right thing. I didn’t like those cops, or I didn’t like Client X, but I didn’t hold that against them.” 

The right verdict for the right reasons. So, we’re going to do just that. We’re going to look at the 

facts, and we’re going to look at the law. 

We’ll start with the law. The easiest part about the law is the judge is going to give it to 

you. You don’t have to come up with it on your own. You don’t have to talk about it. The law is 

the law. You’re going to get these pieces of paper. You’re going to go back there and read them. 

And you’re going to have the law that applies to this case. This is probably the most important 

thing. There’s going to be a lot, and I want you to read them all. But this is what we’re talking 

about: false impersonation. Okay. There’s another count about speeding. But guess what. He’s 

guilty of speeding. We’ve admitted he’s guilty of speeding. There’s no doubt that he was 

speeding. False impersonation is what we’re talking about; this is why we’re here. We’re not 

here because of a speeding ticket. 

This is the law that you’re going to look at when you decide whether the State has met 

their burden of proof. The defendant is charged with false impersonation. The defendant pleads 

not guilty. To establish this charge, each of the following claims must be proved. Remember 



each of the claims must be proved beyond a reasonable doubt. That is the highest standard of 

proof in the legal system. It’s higher than if someone comes to your job and arrests you, higher 

than taking a million dollars out of your bank account and putting into somebody else’s bank 

account, higher than the amount of proof the State has to have before they could come take your 

kids and put them in foster care. That is on them to prove. Client X has nothing to prove. So, 

let’s look at what they have to prove beyond a reasonable doubt. 

The defendant represented himself to be a public officer. I want to hold on to that one. 

The defendant did so with the knowledge that the representation was false. He knew he wasn’t a 

police officer at the time. We all know that. The act occurred on or about the 28th day of October 

2018, in Johnson County. We heard nothing but that. So, let’s look at this: the defendant 

represented himself. “Represented” that’s the important word. Represented himself to be a police 

officer. He was supposedly saying on that day, “I am representing to you that I am a police 

officer with this.” We talked to the officer, and the officer said that is the only representation he 

made. The only thing that we can rely on to convey any information about whether he 

represented himself to be a police officer is this right here. It would have been helpful if the cop 

asked, “Hey, are you a cop?” There was a lot of things that we could have relied on. Remember, 

Client X does not have to prove anything.  They State must prove beyond a reasonable doubt that 

he represented himself to be a police officer on that date. They’ve completely left out the fact 

that maybe he gave him a card to show him that he was a police officer at some point. Maybe, 

“Hey, I’m in the club. Hey, I’ve been here before. Hey, I know where you’re coming from.” 

Maybe that’s what he intended to convey. Remember, Client X doesn’t have to prove that. They 

have to prove that he represented that he was an officer that day. 

If somebody goes back in the jury room, you’re talking about this, and somebody says, 

“Well, I think he probably did it.” Guess what. That’s a not guilty. We don’t convict people on 

probably, or it maybe he did it. If somebody goes back there and says, “Maybe he meant to 

be…” not guilty. They must prove beyond a reasonable doubt that on that date he represented 

himself to be a police officer. Remember, Client X has nothing to prove. It’s on the cops, the 

State to do an investigation in this. 

Let’s talk about the investigations they did do. They did a speeding ticket investigation, 

which Mr. Abrams talked to Deputy Carter for a significant amount of time about speeding. 



We’ve already admitted that he was speeding. So, they did a big investigation on speeding, used 

the radar, calibrated every day, and all these questions about that. Then we moved to the DUI 

investigation. Why are we talking about a DUI investigation? It has nothing to do with this. Does 

it tend to prove that on that day he represented himself an officer or not? No, it does not. The 

only reason that they’re even talking about a DUI investigation is because they want you mad at 

Client X. They want to give you a reason to say, “You know, we don’t have the case, but we’re 

mad. We’re mad at Client X. We want to hold it out and we’re going to punish him some way. 

We’ll find him guilty of this case.” That’s what they want. That’s why we’re talking DUI. Why 

in the world are we talking about DUI at all?

But since we’re talking about it, let’s compare. Let’s say we’ve done a proper 

investigation on this DUI. How many different things did they ask Client X about the DUI? They 

looked at how his driving behavior was. They looked at the appropriateness of the documents he 

handed the deputy. Was he fumbling? They evaluated his speech patterns. They talked about his 

bloodshot eyes, or slurred speech, or admittance to alcohol use. Then they had him do tests, the 

ABCs and 123s. He’s seeing whether he messed them up or not. Then they’re pulling him out of 

the car looking at how he gets out of the car to see whether he’s impaired. There are all these 

factors that they were going to consider, more tests to pass. Okay. That’s an actual investigation. 

That’s what police do when they’re trying to find out whether somebody’s committed a crime. 

And in this case, they took all these data points, all these 30 or 40 questions, and then still said 

they didn’t have enough proof to arrest him. So, let’s look at the case they’re trying to prove 

now.

Remember, we’re not talking about the level of proof to arrest somebody. We’re talking 

about beyond a reasonable doubt, the highest possible standard that you must hold them to. What 

we’re looking at as far as their investigation, nothing. They didn’t even ask him if he was a cop. 

There’s absolutely no doubt that they thought he was a cop. But that’s not what the instructions 

say. This says, “The defendant represented himself to be a public officer.” It doesn’t say, “The 

defendant talked to a guy, and that guy though he was a public officer.” It goes to Client X’s 

intent. What was Client X trying to do? We don’t know because they didn’t ask. He could have 

just very well have been saying, “Hey, I’m in the club. Help me out. I used to be a cop.” If the 

deputy asked one question, we’re not here. If he asked one single question. Surely, we can hold 



the police to the obligation to ask a single question before we can try to convict somebody of a 

crime. Bear in mind they took 30 or 50 different inputs to try to get a DUI arrest, in which they 

had no probable cause. But not one single question on the case he’s actually charged with. 

Now, I want to give you a couple of analogies. We all know George Brett. George Brett 

is on his way back from Lawrence. He’s driving down K-10, speeding. On his way home, he 

sees the cherries light up behind him. He says, “Oh man, I don’t want to get another traffic 

ticket.” So, he thinks, “Oh well, surely this guy will know I’m George Brett. He’ll think that’s 

cool. He’ll give me a pass.” What he’s thinking is, “Man, it’s been a while since I played 

baseball.” And he’s got a box of cards that maybe he would sign and give to kids when 

somebody bumps into him. So, he takes the Royals card, and his ID, and when the officer shows 

up, George Brett shows it to him. It’s the exact same thing Client X did. You know why he’s 

doing that. Well, he’s wanting to show him, “Hey, I’m cool. I’m in the club. I’m somebody. Help 

me out. Cut me a break.” It’s the same thing we do with anybody at any time that we want to 

identify with them. We try to show that we’re the same. Maybe, if there is a break to be had, 

you’ll get it. In that situation, did George Brett represent that he was an active Royals’ player? 

No. He just said, “I’m part of the club. I’m cool.” Same thing here; the defendant represented 

himself to be somebody. He was saying, “I’ve been on your side of it before. Maybe cut me a 

break if you can.”

I’ll give you another analogy. I’m driving home. I’ve got my kids in the car, and I get 

pulled over. I’m thinking, “Gosh, another traffic ticket. My wife is going to be so mad.” So, I 

look in the side-view mirror, and I see the cop coming up to me. I see he has a Jayhawk lapel pin. 

I think, “Oh man. I’m going to try to work in the fact that I’m a KU guy. This guy is a KU guy. 

Maybe he’ll cut me some slack.” So, I’m thumbing through my things trying to get my driver’s 

license and insurance before he gets up there, and I see my old KU ID. I pull it out, and show it 

to the officer with my ID. Like, “Hey, you’re a KU guy; I’m a KU guy. Maybe cut me some 

slack.” Did I just represent on that day that I was an active KU student? No. You know why? 

Because, surely, the cop would’ve looked at the ID and seen that I had a full head of hair. Maybe 

he’d be like, “Oh, I should ask a question about this.”

It’s the same thing we do every day in every situation. We try to identify with the people 

around us so that if a break can be had, you’ll get it. Okay? Not a single question was asked. I 



asked the deputy; the deputy says, “Yeah, people show me their commission cards.” What’s the 

difference? He said that people put their commission card on the dash. Do you think that person 

is not trying to get a break? Or they put it in the console. You think they’re not trying to get a 

break? So, the only difference here between those people and Client X is that he handed it to the 

deputy. 

Remember, folks, they have the burden, beyond a reasonable doubt, every single element 

of the defense. You take the facts; we’ve got the facts. You take the law; you know the law. 

You’ve got to get rid of this idea, and I’m guilty of it too, I thought this cop cut somebody loose 

that might have been drunk driving because he thought he was a cop. But the more I thought 

about it, the more I listened to him, I realized that Deputy Carter didn’t tell his sergeant 

everything. He didn’t tell him that he failed the ABCs, and 123s miserably. So, I started to give 

the benefit of the doubt. Maybe this guy didn’t cut him loose because he thought he was a cop. 

Maybe he just cut him loose because it was the right thing to do, and he didn’t have enough 

probable cause. 

You get to be in that same situation, folks. Client X gets the benefit of every doubt. The 

State must prove to you beyond reasonable doubt, every single element of the defense. They 

have the burden to prove that to you. Client X doesn’t have to prove anything. The fact is, maybe 

he did do it. Maybe he did do something wrong. We don’t know, and we have to know before we 

convict. We don’t do it on maybe. We don’t do it on dislike, or to try to punish someone. That’s 

not how it works. This will be all for nothing if that was the system. We’d just walk in, look at 

somebody, and say, “I think they’re guilty.” That’s not the system. You put aside whether you 

believe the cops or not. You put aside if you like Client X or not. You say, “Here are the facts. 

This is the law. I’m going to do the right thing. I’m going to apply the facts to the law to get the 

right verdict so when I walk out of this courtroom, I can say I did the right thing. I didn’t let this 

nonsense influence me.”

I’ll leave you with this: it’s not enough for you to come to the right verdict. It’s not 

enough. You have to get there for the right reasons. If you hold the State to their burden of proof, 

there’s no way you’ll find Client X guilty. Thanks.

COURT: Thank you, Mr. Davies. The State gets the last portion of closing arguments. Mr. 

Abrams.



MR. ABRAMS: Thank you, Judge. 

Defense, I guess, is making the argument that they don’t know why the State has 

presented a bunch of evidence about the DUI investigation, the speed. The reason the State did 

that was, had we not presented sufficient evidence on that, Defense would walk right up here and 

tell you, “The burden wasn’t met. We don’t have any testimony about whether the radar was 

working, what the speed was, and they wouldn’t see they he was speeding.” The State has to go 

through some of the nitty gritty basic details that may seem obvious. Why do we need to talk 

about it? It’s because the State does have the burden. If the State didn’t go into all that 

information, the Defense would be coming at you, arguing the exact opposite – that the State 

didn’t present enough evidence of the speeding. 

Regarding the DUI investigation, everyone heard the opening statement. The opening 

statement was that there’s this long DUI investigation with all this information, and that Deputy 

Carter decided to cut him loose because he wanted to let a police officer go. The State can’t 

ignore that. The State can’t not present evidence about what precisely happened during that DUI 

investigation and why Deputy Carter reached the decisions he did. 

This entire investigation needs to be looked at in its totality. Because the State has the 

burden of proof, the State does not have the benefit of ignoring different pieces of information. 

The State has the burden to go over everything and make sure that it’s been conveyed properly 

and that everyone understands what exactly was going on and all the facts and information are 

available. 

Mr. Davies, in his closing just now, said “don’t let this nonsense influence you.” The 

term nonsense concerns the State because nothing about this situation is nonsense. Nothing about 

this situation is frivolous. You have a situation where someone is portraying and representing 

themselves to be a police officer to get a benefit. Defense acknowledges that that is what he was 

trying to do. Their entire argument is that other people try to get some type of special treatment 

too. We’re here because the defendant represented himself to be a police officer falsely. 

Now, the George Brett example, the example by its own description from Defense 

doesn’t’ fit here. In that example, the officer has personal knowledge about George Brett’s 

career. He is aware that George Brett is no longer a baseball player. We wouldn’t be here if 



Deputy Carter knew Client X, and realized he is not a police officer anymore. That’s not the 

situation here. 

Additionally, in the KU student ID example, it is reasonable to assume that when you 

have a KU student ID that was issued 5, 10, 15 years ago, that you already got your 

undergraduate degree. Some people do take a while to get their degree, but the understanding 

from everyone is that there’s a terminal date that you go your degree, and that you’re no longer a 

student. 

That’s not what we have here. We have a police commission card that doesn’t have an 

expiration date. Deputy Carter testified that if you have that card, you would be a current police 

officer. The Defense is trying to deflect from that fact. Once the defendant handed over that ID, 

he was portraying himself to be a police officer and the crime was committed. 

Defense argues that at some point during this stop, Deputy Carter should have asked him 

if he was a police officer. Deputy Carter has testified, that’s not relevant for his DUI 

investigation because he does not consider whether you’re a police officer or not when 

considering an arrest for a crime. At that point in time, the representation has been made, and it’s 

not relevant to the further investigation of a DUI.

There was additional investigation conducted. Now, did the officers expect that they 

would find out that the defendant was not a police officer? No. But they do contact Basehor 

Police Department. They do find out that the defendant is not a police officer, and they do find 

that he falsely represented himself. The only reason we’re here is because there was some 

investigation that shows you beyond a reasonable doubt that one, the defendant was no longer a 

police officer, and two, that the defendant intended for Deputy Carter to know he was a police 

officer. 

Again, look at Jury Instruction Number 7: You get to use your common experience and 

knowledge. You’ve all been in a situation similar even though you’re not law enforcement 

officers. You know what that feeling is like. And it’s very clear why you would hand over this 

card and portray yourself to be a police officer. Mr. Davies argued, “We wouldn’t be here if 

Deputy Carter had just asked one more question.” But Deputy Carter testified, in the end, it’s not 

his decision if charges are brought. In this specific case, the crime was already committed. 



Whether we learn later that he was or was not a police officer, or whether the defendant finally 

acknowledges he is no longer a current police officer is irrelevant for Count Number 1. Because 

once he’s made that representation, once he provided the card, the representation has been made, 

and it was false. As Defense points out, he knew it was false, and he knew why he was doing it. 

He was trying to get some type of benefit. And I want to bring it back to my opening.

This is a very straight forward case. As you’ve seen, there’s not a lot of evidence. I’m 

sure the video felt a little lengthy, but it’s really not a very long encounter with police. It’s very 

clear what happened. The State is asking you to find the defendant guilty of false impersonation 

because that’s very clearly what the defendant did. 

Recall that during jury selection, we were talking about the burden of proof. I asked you, 

would you hold the State to unreasonable standard of requiring all doubt to be removed? 

Everyone acknowledged that you may have some type of doubt. But whether that doubt is 

reasonable is what you have to determine in the back. Based on these circumstances and using 

your common knowledge, there’s no other reason why you would present that card. And by 

doing so, it’s a representation that you’re a police officer. It’s really simple. 

And so the State is asking you, under the totality of everything you have here and with 

the evidence you’ve been presented with, walk through these different elements that clearly show 

beyond a reasonable doubt that the defendant portrayed himself as a police officer, falsely. And 

that the reason he was doing that was so that he would be a special benefit. 

The definition of knowingly includes that the person or defendant knows that his conduct 

is reasonably certain to cause the result complained about by the State. In this situation, it is 

more than reasonably certain that when you show a commission card be that you want that police 

officer to see that ID, think that you’re a police officer, and possibly get some type of benefit, 

because as Deputy Carter has testified, “You would or should only have that if you’re an active 

police officer.” Whether you get that benefit in the end or not is irrelevant because you’ve made 

that false misrepresentation, and you falsely impersonated a police officer. 

Now, Defense tries to bring in the fact that if an active officer did this, or if someone 

didn’t hand it but had it on their lap, that’s not what we’re dealing with today. In that situation, 



where it was on your lap and you were not a police office, that’s still false misrepresentation and 

false impersonation.

COURT: One minute. 

MR. ABRAMS: But that’s not what we have here. Additionally, if you were a current officer and 

you were doing this, those types of considerations would not fall under false impersonation 

because you are an active officer. But that does not mean that there would not be other 

consequences, both within your department ethically or criminally. But that’s not what we’re 

here for. We’re here for the fact that the defendant falsely represented himself as a police officer 

in order to get some type of benefit. And contrary to the Defense’s argument, the State agrees 

that some parts of this seem frivolous or nonsensical, but it’s not because this isn’t an important 

case or that this conduct should be condoned.

The State would ask that you return guilty verdicts on both counts. The State also 

appreciates the time that you’ve spent and that you’re going to spend deliberating. We really do 

appreciate the time you’ve put in. Thank you. 


