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Voir Dire

MR. ABRAMS: Thank you, Judge. Good morning. Can everybody hear me okay? If at any point 

you can’t hear me or maybe I ask something and you didn’t quite understand, just raise your 

hand and let me know. I’ll try to either speak up or rephrase the question. 

First, I want to thank you all for being here today. I think Judge went over it briefly in his 

informal orientation, but we really can’t complete this part of the criminal justice system without 

your input and your participation. It’s very important and we do understand that. We know 

you’re taking time away from your jobs, your families, and we really do appreciate you coming 

to serve. 

The process that we’re doing right now is jury selection, and the goal during this is to 

make sure that we’re selecting, in this case, six members that are going to be fair and impartial to 

the defendant, Client X. And just making sure that you’re going to be impartial throughout the 

entire process. The best example I can give you would be, if in the last few weeks, you had been 

the victim of a burglary. If this was a burglary case, for example, you would probably not be in a 

position to be fair and impartial and sit in judgment of someone that’s been charged with that 

crime. You would be dealing with a lot of the personal feelings from your situation. And it’s not 

that you’re a bad person or that you wouldn’t be a good juror in another case, but for that specific 

case, it just wouldn’t be something that best fits your situation at that time. 

Throughout this process, myself and Mr. Davies are probably, at some point, going to ask 

some type of question that may embarrass you, or it may feel like we are prying. And you may 

feel, you know, “I don’t know these attorneys. It’s not information that I think they need to hear, 

especially in front of everyone.” Our goal is not to pry into your personal lives or to embarrass 

you by asking different questions. It’s just to get at the heart of whether we think we have the 

right people that can be impartial during this process. That being said, if at any point we ask a 

question and you don’t feel comfortable announcing that in open court, in front of everyone, 

because not only do you not know us, you very likely don’t know anyone else that you’re sitting 

next to, if you ever hit that point where you do have a response to something, but you don’t want 



to say it in front of everyone else, just let us know and we can approach. The attorneys can speak 

to you with the judge privately, out of the hearing of everyone else. 

Another thing that we’re going to be doing during this process is, as Judge mentioned, 

everything that is said in court, is written down for the court transcript in case it is needed for 

additional proceedings in the future. With that being said, as you raise your hands to any type of 

questions, if you could keep them up and speak up and try not to speak over each other, if 

possible, that helps make sure that we have as clear of a record as possible. 

The first thing I want to start with is, you were asked if you knew me, and you only just 

seen me. But now that I’ve been talking to you a little bit more, standing in front of you, does 

anyone think that they’ve seen me before or know me from anything that you’ve done in life? 

Okay. I see no hands. Does anybody here know anybody that works in my office which is that 

Johnson County District Attorney’s Office?

Mr. – is it Jam? 

PROSPECTIVE JUROR: Jam. 

MR. ABRAMS: Who do you know in our office?

PROSPECTIVE JUROR: I know several people. I’m a retired cop. I retired about eight years 

ago, so I still know several people from your office. In fact, I was just a witness in a case in 

February. 

MR. ABRAMS: Okay. Given your, probably extensive, interaction with our office, have there 

been any interactions with anyone in our office that would prevent you from being impartial, 

from being a juror in this case today?

PROSPECTIVE JUROR: No.

MR. ABRAMS: Okay. And you indicated, I believe on your questionnaire, that you worked for 

Leawood as a police officer?

PROSPECTIVE JUROR: Yes. 

MR. ABRAMS: How long were you at Leawood as an officer?

PROSEPECTIVE JUROR: Twenty-nine years.



MR. ABRAMS: Did you work anywhere else as an officer before?

PROSPECTIVE JUROR: I worked part-time in Duluth in the summer.

MR. ABRAMS: While we’re on that subject, does anybody here also have experience as a law 

enforcement officer? I see no hands. Does anyone on this panel have any connections or ties to 

law enforcement officers, whether they’re family members or friends? If you could keep your 

hands up. We’ll start with Mr. Mack.

PROSEPECTIVE JUROR: Yeah, one of my friends was a police officer here. 

MR. ABRAMS: And when you say “here,” do you remember where?

PROSPECTIVE JUROR: I think Johnson County.

MR. ABRAMS: Okay. Ms. Noon.

PROSPECTIVE JUROR: I have friends that are police officers in Riddle, Kansas and then in 

KCMO. And then my niece is also a police officer in Atwood, Kansas.

MR. ABRAMS: Mr. O’Toole

PROSPECTIVE JUROR: Not currently, but my wife was an officer in both Merriam and Olathe. 

MR. ABRAMS: Ms. Smith.

PROSPECTIVE JUROR: I work in the Olathe school district, so I am friends with several school 

resource officers. 

MR. ABRAMS: Ms. Ike.

PROSPECTIVE JUROR: I’m friends of somebody whose husband was a cop in Johnson 

County. He’s deceased now. 

MR. ABRAMS: Mr. Key.

PROSPECTIVE JUROR: I have a family friend that works for the City of Overland Park.

MR. ABRAMS: And Mr. Ley.

PROSPECTIVE JUROR: I have a close friend, FBI agent in Kansas City. 



MR. ABRAMS: Mr. Jam, I assume, you know many law officers. Is that correct?

PROSPECTIVE JURORS: Yes. 

MR. ABRAMS: For those of you that raised your hand and indicated that you were either related 

or that you knew a law enforcement officer, would those relationships, in any way, prevent you 

from being impartial and sitting as a juror in this case today? Okay, I see no hands. 

Regarding the witnesses that are going to be testifying for the State today, the first one is 

Deputy Jonathan Carter. He works with the Johnson County Sheriff’s Office. Does anybody 

think that they know Deputy Carter? I see no hands. 

The second State’s witness will be Sergeant Henry Black. He also works with the 

Johnson County Sheriff’s Office. Does anybody think that they recognize Mr. Black? Okay. And 

then finally, the third witness that the State will be presenting will be Basehor Police Chief 

James Elbe. Does anybody think that they recognize him? 

PROSPECTIVE JUROR: Yes, I think I know him. He used to work for the sheriff’s office, I 

believe.

MR. ABRAMS: Okay. 

PROSPECTIVE JUROR: And I just wanted to let you know, I just got through working some 

cold cases with the sheriff’s office. I’m currently working one with Overland Park. 

MR. ABRAMS: You don’t recognize the names of the two prior officers that you think you have 

worked with, Detective Elbe or Black?

PROSPECTIVE JUROR: No.

MR. ABRAMS: Would the fact that you’re working on some of the cold cases or that you might 

have interacted with some of these officers previously affect you from being impartial by serving 

on this jury today?

PROSPECTIVE JUROR: No.

MR. ABRAMS: Did anyone else think that they knew the Police Chief James Elbe? Okay, I see 

no hands. 



Does anybody here have a moral or religious belief that would prevent you from sitting in 

judgment or another person and determining whether that person would be guilty or not guilty? 

Okay, I see no hands. 

As Judge mentioned, he read off the Complaint we’re dealing with two counts. One is 

false impersonation, and one is speeding. As you heard, the crimes allegedly occurred on 

October 28, 2018, at approximately 8:15 in the evening. And the area where they occurred was 

approximately the K-10, K-7 exchange. Does anybody with that limited information think that 

they’ve either heard about this case or been involved in any way? I see no hands. 

The next thing I was to move to, and this would be one place where I would have to raise 

my hand, has anyone been stopped for a traffic citation, whether speeding, failing to yield, or 

anything like that? Okay, I see everybody’s hands raised. 

Ms. Potter. 

PROSPECTIVE JUROR: Yes. 

MR. ABRAMS: Was there anything about that experience that was negative for you?

PROSPECTIVE JUROR: No. 

MR. ABRAMS: If you don’t mind me asking, and if you prefer not to say that’s certainly fine, 

what were you stopped for?

PROSPECTIVE JUROR: I believe it was speeding.

MR. ABRAMS: Did you feel that it was positive, or as positive an experience that you could 

have in that type of situation?

PROSPECTIVE JUROR: It was okay.

MR. ABRAMS: Okay. Mr. Quail, did you have a positive or negative experience when you were 

pulled over, previously?

PROSPECTIVE JUROR: It was positive.

MR. ABRAMS: Okay. Does anybody that’s raised their hand, have a negative experience when 

you were pulled over by a law enforcement officer? I see no hands. Would anyone have 



difficulties being impartial in this situation knowing that you’ve maybe been in a similar 

situation of being pulled over for speeding or some type of other traffic violation? Okay, I see no 

hands. 

Has anyone here either worked for a law firm, or taken law classes, or been trained as a 

paralegal? 

Mr. Riddle. 

PROSPECTIVE JUROR: Yes, sir. 

MR. ABRAMS: What kind of experience with the law do you have?

PROSPECTVE JUROR: I took a business law course last semester. 

MR. ABRAMS: I assume then, no experience whatsoever with criminal law classes or anything 

like that?

PROSPECTIVE JUROR: No, sir. 

MR. ABRAMS: Okay. Mr. Ley.

PROSPECTIVE JUROR: Yeah, I’ve also taken business law. 

MR ABRAMS: Okay. Has anybody here ever been charged or convicted of a criminal offense 

aside from traffic cases? Okay, I see no hands. 

Does anybody have a close family member, or a close friend that’s ever been charged or 

convicted of a criminal offense? 

Mr. Smith, without going into detail about what the offense was, from your vantage 

point, was that a negative experience for you?

PROSPECTIVE JUROR: I wasn’t really involved, but yes, a negative across the board. 

MR. ABRAMS: Is there anything about that experience that would affect your ability to be 

impartial if you were selected as a juror on this case?

PROSPECTIVE JUROR: I don’t believe so, no.

MR. ABRAMS: Okay. 



Mr. Riddle.

PROSPECTIVE JUROR: Yes, sir. 

MR ABRAMS: Again, without going into a lot of detail, was that a positive or negative 

experience for you?

PROSPECTIVE JUROR: I was young, so I can’t really remember it very much. 

MR. ABRAMS: Okay. Would it in any way affect your ability to be fair and impartial as a juror 

in this case?

PROSPECTIVE JUROR: No, sir. 

MR. ABRAMS: Mr. Jam. 

PROSPECTIVE JUROR: I had a niece that was arrested for drug possession.

MR. ABRAMS: You’re in a unique position where you’ve seen that side of it, but you also 

served as a law enforcement officer. Because of that, was there a negative or positive experience 

with how that case was handled? 

PROSPECTIVE JUROR: It was positive, and hopefully the outcome is positive also. 

MR. ABRAMS: Okay. Knowing that that’s going on right now, would you be able to still be 

impartial if you were a juror on this case?

PROSPECTIVE JUROR: It’s been completed, but yes. I could be impartial. 

MR. ABRAMS: Anybody else have their hand up? Okay, I see no hands. I know that some 

members had indicated they had been prior jurors before. Has anybody among the twelve of you 

served as a juror before? Okay. 

Ms. Potter, you had indicated on your questionnaire that you had been a prior juror.

PROSPECTIVE JUROR: I got booted out.

MR. ABRAMS: Oh, okay. So, you’ve done this part of it?

PROSPECTIVE JUROR: Right. 



MR. ABRAMS: Okay. Then knowing that that’s what ended up happening, you sat through an 

hour, hour and a half of this and then you didn’t get to sit and hear the case, was that a negative 

or a positive experience for you?

PROSPECTIVE JUROR: It was okay. 

MR. ABRAMS: Nothing about that would negatively affect your ability?

PROSPECTIVE JUROR: No.

MR. ABRAMS: Okay. I want to move into some subjects that address specifically what we’re 

here for, which is criminal law and criminal cases. Does anybody here have an idea of what the 

presumption of innocence means in the context of what we’re here for today?

Ms. Travers, what do you think the presumption of innocence means in this type of a 

situation?

PROSPECTIVE JUROR: That someone’s presumed innocent until there’s enough evidence to 

prove they’re guilty of what they’re charged with.

MR. ABRAMS: Does anybody have anything to add or that they maybe disagree with that 

statement? I see no hands. That’s a good answer. As the attorney for the State, it is my 

responsibility to present any evidence that the State has in order to find the defendant guilty 

beyond a reasonable doubt. Does anyone believe that if we asked you right now if the defendant 

was guilty or not guilty, that you would be able to reach a decision other that not guilty? I see no 

hands. So, everybody understands that if the State didn’t present any evidence now, the only 

verdict that you could return would be not guilty because the State has presented absolutely no 

evidence. It’s the State’s responsibility to present all that evidence beyond a reasonable doubt for 

you to even reach a decision about whether somebody is guilty or not guilty. Does anybody 

know what the beyond a reasonable doubt burden means? Please raise your hand.

Mr. Jam. 

PROSPECTIVE JUROR: It’s just that you believe beyond a reasonable doubt that the person is 

guilty. 



MR. ABRAMS: That’s correct. This is one area where I think sometimes jurors aren’t always as 

comfortable with ambiguity because neither myself, Mr. Davies, or even Judge Felding can tell 

you specifically what beyond a reasonable doubt means. We can tell you that it is not beyond all 

doubt. It’s not beyond a shadow of a doubt. But the only thing that we can leave you with is that 

it’s beyond a reasonable doubt, and you  personally – if you’re selected for the jury, when you’re 

deliberating – you individually have to decide what that means for you and whether or not you 

believe any doubts that you may have are reasonable. And that leads me to a very important 

point. Does everybody understand what I’m saying there? You will probably have doubts about 

some things when this case base back to you. For example, in Kansas, jurors aren’t allowed to 

interrupt a trial to ask questions. There are going to be different times throughout this trial where 

you’re either hoping I asked one more question or I went down a different line of questioning or 

that Mr. Davies asked one more question about something. Is everybody comfortable knowing 

that you’re really left with the information that the attorneys present to you, and that you’re not 

able to ask questions to get clarification on different areas that you may have wished we had 

presented more evidence? Okay, I see no hands that anyone would be uncomfortable with that. 

The best example I can give you for this would be: Say, it’s a Saturday morning. You 

decide to check your mailbox. There’s nothing in it, and then you decided to go run errands for 

two hours. When you return home, you check your mailbox again, and there’s mail in the 

mailbox. Would everyone agree with me that it’s reasonable that the mailman, while you’re out 

running your errands, put the mail in your mailbox, but that you can’t be 100 percent certain that 

it was in fact the mailman who put the mail in the mailbox because you were not there? Does 

anyone disagree with that? I see no hands. Would anyone believe that the beyond a reasonable 

doubt had been met, that the mailman delivered your mail in that situation? I see no hands. 

Would anyone believe that you wouldn’t meet the beyond a reasonable doubt burden in that 

situation? I see no hands. 

Mr. Quail, in that situation with the mail, what are some doubts you might have in that 

situation? Maybe you don’t have any, I don’t know. 

PROSPECTIVE JUROR: I can’t think of any.

MR. ABRAMS: Does anybody on the panel think that they maybe have some doubts about 

whether the mailman delivered the mail? I see no hands. So, in that situation, and specifically in 



this criminal case, you have a question that you just wish one of us had asked, or you may have 

some type of doubt about whether or not the facts presented actually support the criminal charge. 

But does everyone understand that when you go back to the jury room, you must ask yourself 

whether the doubts that you have, if any, are reasonable? Does everyone agree with that? Okay. I 

see everyone nodding their heads yes. 

Does anyone think the beyond reasonable doubt standard is impossible to meet, and that 

the State would never be able to overcome that type of a burden? I see no hands. In this case, it’s 

one of the unique ones where there’s not going to be any crime scene type of testimony to you, 

or that we have DNA, fingerprints, or anything like that. But I always ask people – is everyone 

familiar with prime shows like Law and Order, CSI, everything like that? I’m seeing most 

everybody nod their heads. I think everybody’s probably figured out at this point that we do not 

move as quickly. It’s probably not as interesting for you. We anticipate that this jury trial will be 

done today, but I want to temper everyone’s expectations that it will move slower than you’re 

used to seeing on TV. We won’t be out of here in an hour. 

The State does anticipate that a video of the traffic stop will be played, but it’s not going 

to be edited as if it was on TV. You’re going to be getting everything, and there’ll be some dead 

time. So, be aware that it may not be what you’re used to. And speaking of video, does 

everybody understand that any video that we play is not going to look like it was a Hollywood 

production that was made for your TV screen? Does everybody understand that? Okay, I see 

everybody nodding their heads yes. 

In this case, there’s two criminal charges, and the way criminal law is set up, you’re 

going to be provided jury instructions after we’ve presented all the evidence, right before we 

start closing arguments. And the way each count or each charge developed, there’s anywhere 

from two to five things that, depending on the criminal charge, must be met for you to find that 

someone is guilty of a specific event. For example, with speeding, you must show that there’s a 

vehicle being driven by that person in motion. That there was a posted speed limit that they were 

in excess of. That it happened in Johnson County on the date that the State alleges. Does 

everybody understand that in that situation, if you have three elements that must be met, then you 

know for sure two of those are met beyond a reasonable doubt? You know that those have been 



proven, but you have a reasonable doubt about that third. Does anyone disagree that you would 

have to, in that situation, find the defendant not guilty? I see no hands. 

And related to that, in criminal law, each specific criminal count is viewed separately and 

distinct from each other. In this case, you have two. Does everybody understand that you’re 

looking at each one on its own, and that someone can be convicted or found not guilty of one and 

not the other? Does everybody understand that? I see no hands that anyone disagrees. In those 

situations, you’re looking at each one separately, and they’re not contingent on each other. If you 

think the elements have or have not been met for one specific crime, you make that decision for 

that crime, and then you can move on to the other one. But it’s not an all or nothing. You look at 

each crime individually and whether you think those different elements are met. 

The benefit of being in the United States is you have the freedom of speech. You have the 

ability, generally, to disagree with the government, to disagree with different criminal laws that 

may exist and to voice your opposition to either what the government is doing or different 

criminal charges. As I mentioned in this case, Judge Felding is going to read and then provide 

each of you a copy of the jury instructions that describe to you all the different relevant law that 

will help guide your decision in this case. Does anybody feel that if they didn’t agree with the 

law or with the legal instructions as they’re provided, that you would not be able to overcome 

your personal feelings about that law to still find someone guilty or not guilty? Okay, I see no 

hands. It’s also important to let you know that, in this case, you’re being asked to decide whether 

the defendant is guilty or not guilty of the two charges that have been pressed against him. But 

you’re not being asked to decide whether you believe the law is good, whether you believe it’s 

fair, or whether you believe it should even be a crime. Does everybody understand that? I see 

everybody nodding their heads. 

And in relation to the video, Ms. Mack, could you tell me what are some of the five 

senses that we have as human beings?

PROSPECTIVE JUROR: Sight, sound, smell, taste, and touch.

MR. ABRAMS: Would you agree with me that when you’re looking at a video, you’re not 

getting the benefit of the senses of touch and smell? 

PROSEPECTIVE JUROR: Yes. 



MR. ABRAMS: Does anyone disagree with me that while video is important, it’s not going to 

give you the entire picture that you would have if you had been someone who was actually at the 

scene involved in what was going on? I see everybody nodding their heads. The reason I bring 

that up is it ties back to the fact that this is not an edited Hollywood video. In this case, the State 

anticipates presenting the body cam of Deputy Carter. There are going to be things that you’re 

not going to be able to see because it’s one camera facing one direction. But I think everybody 

understands he’s in a 3D situation, where there’s things going on around him, and that you’re not 

always going to see everything that’s going on. Does anybody think that they would have a 

difficult time considering video evidence knowing that you’re not getting everything that you 

could possibly experience if you had been at the scene? I see no hands that anybody would have 

an issue with that. 

Throughout this entire process myself and Mr. Davies, could object to different things 

that one side is either trying to introduce or they may object to different questions. Generally, 

when that happens, we’ll approach the Judge. Both sides will speak to him, and then he will 

make a ruling on that objection. Does everybody understand that you’re not to consider whether 

an objection has been sustained or overruled has any bearing on the merits of the case? Does 

anybody feel that you should be able to consider whether an objection was sustained or overruled 

on the case in order to make a decision? I see no hands. The reason we do this outside of the 

hearing of the jury when there are objections is because there are lengthy rules of evidence. For 

example, when you’re examining your own witness on direct examination – for the State, any 

witness that I put on the stand – generally, I’m not allowed to ask leading questions. That’s 

something that you can do on cross-examination. There may be objections to form of a question 

or just the way it’s been asked. What the judge is making rulings on is whether it’s conforming 

to rules of evidence, not necessarily whether it should have any bearing on the merits of the case. 

You’ll be given instructions, but those are not to be considered as the judge or either party 

weighing in on whether you should or should not find the defendant guilty or not guilty. It’s just 

making sure that we’re conforming to rules of evidence to make sure that we have as fair of a 

trial as possible according to the rules. 

At the end of this, there are going to be six of you that are selected to serve on the jury. 

The way criminal law works in Kansas in a jury trial, you’re being asked to make factual 



findings; to determine whether someone is guilty or not guilty based on the factual information 

that’s been presented to you. One thing that you can’t consider is what could happen after the 

case, or what would happen after you’ve reached a verdict. Raise your hand if you would have 

difficulties or any issues with only deciding the case based on the facts presented to you without 

consideration of what would come after that. Would anybody have an issue with that? Okay, I 

see no hands. Ultimately in Kansas, what happens after someone is found guilty or not guilty, the 

judge takes that in hand and makes whatever decisions that need to be made at that point in time. 

The reason we have jury trials is to present factual information to members of the public to 

decide whether or not you think those factual situations meet the burden beyond a reasonable 

doubt for the specific crimes that have been charged. 

This is my last chance to talk to you. I know that we’ve moved quickly, and that we’ve 

covered a lot, especially since you’ve come in cold. You didn’t get any preparation whatsoever 

for what you were coming in to. Does anybody think that they have a response for a previous 

question I asked that, now that you’ve had more time to think about it, you either want to give a 

response or clarification or provide more information? I see no hands. 

The other thing I want to end on is one sixth of you have been selected as jurors. The 

Court usually gives you a pin that says “juror.” While on breaks you may run into myself, Mr. 

Davies, the defendant, Judge, any number of us in the hallway. I always try to make it very clear 

that when we immediately turn around and look like we’re avoiding you like the plague, it’s not 

because we are unfriendly or that we don’t want to be around you. It’s that we want to prevent 

any misconception that there is anything improper going on, or that we’re trying to sway you. 

We want to make sure that the only interactions that you have with us are in the courtroom while 

we’re presenting testimony while the trial is going on. Don’t think any of us are being rude. 

We’re just trying to make sure that there’s no appearance of impropriety, or trying to sway you 

one way or another, or to try to present anything to you that wasn’t allowed during the actual 

trial. So again, I want to thank you for your service. I really appreciate the time that you’re 

putting in. I know that it is not convenient for you, but it really is important in order to make sure 

that the criminal justice system works as it’s supposed to. 

I pass this panel for cause, Judge. 

COURT: All right. Thank you, Mr. Abrams. Mr. Davies.



MR. DAVIES: This is weird to talk to all of you guys in this conversation where I do most of the 

talking, and then you guys just kind of sit there and raise your hands. So, we’re going to talk. 

We’re going to do our best to actually talk. I appreciate you listening to Mr. Abrams. And I get 

the benefit of him asking all the mundane questions – who you all are and where you’re from and 

things like that, and do you know this person or that person? I’m going to call on specific people 

to answer questions. If that makes you feel uncomfortable, I’m sorry. But we have to do this so 

we can talk. 

First things first, since I’m going to be asking you all these questions, it’s only fair that I 

answer – tell you about who I am, my client is, and this mysterious young man sitting next to 

use. My name is Brandan Davies. I’m a criminal defense lawyer. I’m out here from Overland 

Park. I live way south, 170th Street. I’ve got a significant other, my wife. I’ve got a couple of 

young kids. And this is what I do for a living. I help people out that are accused of crimes. Does 

anybody know me? Anybody ever seen me around or even helped their cousin or their brother or 

something like that? No? I see no hands. 

This is Client X, the defendant in this case. He is from Southern California. He moved 

here in 2000-ish. He was a police officer for four to five years. Now he works in an office in a 

financial-advisor type responsibility. Does anybody know him? Anybody ever seen him before, 

interacted with him in any other way? 

Go ahead, Ms. Mack. 

PROSPECTIVE JUROR: I don’t know him, but I had a brief interaction, like right outside the 

courtroom before I came in today. 

MR. ABRAMS: Fair enough, and I appreciate that. Did I talk to anybody this morning, 

incidentally, accidentally? No? Okay, I see no hands. 

Ms. Mack, would your brief interaction with Client X, in the hallway, sway you or make 

it hard for you to decide this case? 

PROSPECTIVE JUROR: No.

MR. DAVIES: Okay, fair enough. I appreciate you answering that. 



This is Mr. Ultra; he is a law student that works at my law firm. Does anyone know Mr. 

Ultra? Okay, I see no hands. Is anybody going to hold it against Client X that Mr. Ultra is sitting 

there? That maybe since Mr. Ultra is sitting there, he has, quote, “two lawyers or two people 

working on his case versus the State only has one?” Is anybody going to hold that against Client 

X, and say, “That’s not fair?” I see no hands. Fair enough. 

Now, I want to talk to you about the burden of proof. Mr. Abrams had a good analogy. 

He was talking about the mail. He said, “If you left your house, checked the mail, no one’s mail 

was there. Then went to the store, came back two hours later, and there was mail in the mailbox, 

then the mailman must have delivered it.” Right? And he asked everybody, “Is there any 

reasonable doubt that maybe the mailman did or didn’t show up?” And I think Mr. Quail – is that 

your name? Am I saying it correctly?

PROSPECTIVE JUROR: Yes. 

MR. DAVIES: And you said, “No, based on that, I don’t see any reason to doubt the mailman 

probably delivered the mail. Let me ask you a different question: What if it was Sunday? Would 

that change anything? Yes. Because the mail isn’t delivered on Sunday, even though it’s super 

behind and you see them working on Sunday sometimes. In that case you might think, you know, 

maybe my neighbor got my mail by mistake and threw it in my box. There could be an 

explanation why something happened. Is that fair? 

PROSPECTIVE JUROR: Yes. 

MR. DAVIES: Does everybody agree that you must look at this case and all the evidence in front 

of you critically, like that? Does everybody understand that? I see everybody nodding their 

heads. So, let’s talk about burden of proof. What does the State have to prove? Does anybody 

think Client X has to prove anything? Well, I’ll ask it a different way. Does Client X have to 

prove anything, Mr. Mack?

PROSPECTIVE JUROR: No.

MR. DAVIES: Yeah. It’s on the State. That’s the exact right answer. It’s on the State to prove 

every element of the offense beyond a reasonable doubt. So, we can’t, like Mr. Abrams told you, 

tell you what that means. You must decide what that means yourself. So, let’s discuss the other 



burdens of proof. There are all different types of burdens of proof in the legal system. I want to 

get everybody involved here. Ms. Travers, am I saying that right? 

PROSPECTIVE JUROR: Yes. 

MR. DAVIES: Ms. Travers, what is the amount of proof that an officer must have or how much 

proof should an officer have before they can pull somebody over on the side of the road and start 

asking them questions? How sure should the officer be that they did something wrong? 

PROSPECTIVE JUROR: It’s my understanding they have to have some reason that they are 

suspecting something’s wrong, not wearing seatbelts, speeding. 

MR. DAVIES: They need to have reasonable suspicion.

PROSPECTIVE JUROR: Yeah. 

MR. DAVIES: You’re using the word reasonable. You’re right. They need to have some 

reasonable suspicion that a person’s doing something that they’re not supposed to do. Right? 

That’s the lowest standard of proof there is.

Ms. Noon, how much proof should an officer have to have before they could come to 

someone’s work and arrest them for a crime in front of everybody they’ve ever worked with? 

How sure should the officer be? 

PROSPECTIVE JUROR: I would hope pretty sure. 

MR. DAVIES: Pretty sure. What about Ms. Potter? What do you think?

PROSPECTIVE JUROR: I’m with her. 

MR. DAVIES: They should be pretty sure. 

PROSPECTIVE JUROR: Yeah. 

MR. DAVIES: Okay. That standard of proof is what they call probable cause. That’s the second 

lowest standard of proof. 

Now, Ms. Ike, if I was going to sue somebody for a million dollars and I said, “I want a 

million dollars from the person sitting in that chair.” How sure should the jury or a judge be 



before they took a million dollars out of somebody’s bank account and put it in my bank 

account?

PROSPECTIVE JUROR: Very sure. 

MR. DAVIES: Very sure?

PROSPECTIVE JUROR: Yeah.

MR. DAVIES: And Mr. Quail, what do you think?

PROSPECTIVE JUROR: They should be 90 – 100 percent sure.

MR. DAVIES: They should be sure. That is a simple standard of proof. That’s more likely than 

not. It’s the third-highest standard, more likely than not. 

Ms. Smith, do you have any children?

PROSPECTIVE JUROR: Yes. 

MR. DAVIES: How many children do you have? 

PROSPECTIVE JUROR: One. 

MR. DAVIES: We all know in the world that there’s bad parents, and the State can take kids out 

of homes they shouldn’t be in. Before the State can take a person’s children out of their house, 

and never get to see them again, how sure should they be? How much proof should the State 

have? 

PROSPECTIVE JUROR: Quite a bit. Probably the highest level. Very sure. 

MR. DAVIES: That’s a fair answer. What about Mr. O’Toole? Do you have any children? 

PROSPECTIVE JUROR: Yes, two. 

MR. DAVIES: And how sure would you want to be before they took somebody’s kids out?

PROSPECTIVE JUROR: They better be very sure before they took my kids. 

MR. DAVIES: I’m the same way. They better be dang sure. 

PROSPECTIVE JUROR: Yeah. 



MR. DAVIES: And Ms. Potter, what do you think?

PROSPECTIVE JUROR: I’m totally with him.

MR. DAVIES: They’d have to be sure, right?

PROSPECTIVE JUROR: Yeah. 

MR. DAVIES: Taking someone’s kids away should require a high level of proof. That’s the 

clear-and-convincing level of proof. It’s the second highest standard, beyond a reasonable doubt, 

which is the highest possible standard. Does that put it in a little bit better context for you about 

what we’re talking about here? I see a lot of heads nodding. And Mr. Ley, does that make sense 

to you?

PROSPECTIVE JUROR: Yeah. 

MR. DAVIES: The State must provide facts and evidence that prove beyond a reasonable doubt. 

That level is higher than the amount of proof that you have to have to pull somebody over, 

higher than the amount of proof they’d have to have to arrest somebody in front of their work, 

higher than the amount of proof to take a million dollars out of somebody else’s pocket and put it 

in mine, and higher than the amount of proof they’d have to have before they could take my kids 

away. The highest standard of proof. Does everybody understand that? And it’s on you to hear 

the evidence in this case and say whether they’ve met their burden. Is everybody willing to do 

that, hold them to that part? Let’s raise our hands on that one. Is everybody willing to hold them 

to that burden because that’s important? Okay.

I want to talk about DUI. All right. You’re going to see a video in which the allegations 

are made that Client X is drinking and driving. I noticed no one here had been arrested for a 

crime. Does anybody have a friend or family member that’s been arrested for a DUI? Okay. 

Now, Client X is not charged with DUI. In fact, the officers are going to say there wasn’t even 

enough probably cause to arrest him.

Go ahead.

PROSPECTIVE JUROR: I was arrested for a DUI. 

MR. DAVIES: You were arrested for a DUI? Okay, fair enough, okay. 



PROSPECTIVE JUROR: When I was in the Navy, I got arrested. I was not found guilty. 

MR. DAVIES: Thank you. I appreciate you answering that. It looks like nearly everybody has 

either been arrested or has a friend or family member that was arrested or knows somebody 

that’s been arrested for a DUI. Is anyone going to hold that against Client X, and say, “Well, they 

made the allegation that he was DUI and never got charged with it?” Is anyone here going to 

hold that against him and say, “I can’t be fair. They think he was DUI” or maybe even “I think 

he was DUI.  I can’t be fair.”? Is that anyone’s opinion here today? Can everyone put that aside 

and say, “We’re not here to decide a DUI case?” Can everyone here put that aside and just hear 

the facts and the law in this case and decide it without considering maybe Client X was drinking 

and driving? Can we raise out hands on that one? Everyone can do that, right? Thanks. 

Does anyone here not drink? You’ve never drank, Mr. Quail?

PROSPECTIVE JUROR: Not anymore. 

MR. DAVIES: Why not?

PROSPECTIVE JUROR: After the DUI, I just decided not to anymore. 

MR. DAVIES: Fair enough. That could wake somebody up. I get that. 

Has everybody else here had a drink? I see everybody has their hand up. Does anyone 

have an absolute zero tolerance policy on drinking and driving? In Kansas, the law is that you 

can have a drink and still drive as long as you’re not impaired. But does anyone else have a 

different opinion of that?

Ms. Mack tell me about that. 

PROSPECTIVE JUROR: That’s just something I feel strongly about. I think, even after one, 

you’re slightly impaired by alcohol, and I don’t think you should be driving. 

MR. DAVIES: Fair enough. Again, we’re not talking about a DUI case here. Client X is not 

charged with DUI. Is that opinion, that you personally would never get behind the wheel after 

you’ve even had a single drink, going to bleed over into deciding Client X’s case? 

PROSPECTIVE JUROR: No, I don’t think so. 



MR. DAVIES: You can be impartial, and not let that bleed into your thoughts that maybe Client 

X was drinking here? 

PROSPECTIVE JUROR: Yeah. 

MR. DAVIES: Okay. I want to talk to you about the evidence you’re going to see as far as 

testifying. Client X may or may not testify in this case. Ms. Travers, what do you think of that?

PROSPECTIVE JUROR: I think that’s up to you. I think it’s up to whatever you think presents 

his case the most favorably. 

MR. DAVIES: Okay. Does everyone agree? Ms. Smith, what do you think if Client X doesn’t 

testify?

PROSPECTIVE JUROR: I think I’d kind of like to hear his side of it directly from him since 

none of us were there except him. 

MR. DAVIES: Fair. Does everyone understand he has a constitutional right not to testify?  He 

doesn’t have to testify. He can choose to if he wants to, but he doesn’t have to testify. Does 

everyone understand that is the law in Kansas? I see a lot of nods. Remember, Client X doesn’t 

have to prove anything. The State must prove beyond a reasonable doubt every element of their 

offense. Would you hold it against Client X if he decided not to testify?

PROSPECTIVE JUROR: No. 

MR. DAVIES: Mr. Ley, why would somebody not testify in a case?

PROSPECTIVE JUROR: Maybe just nervous to speak in public. I’m sure there’s several 

reasons. 

MR. DAVIES: Ms. Mack, why would somebody not testify?

PROSPECTIVE JUROR: I don’t know. 

MR. DAVIES: You just can’t think of a reason?

PROSPECTIVE JUROR: No. 



MR. DAVIES: He gave pretty much all the reasons right there when he said, “Well, a bunch of 

different reasons, but maybe they’re nervous.” Do you understand that Client X doesn’t have to 

testify?

PROSPECTIVE JUROR: Yes. 

MR. DAVIES: I asked that question one time, “Why would somebody not testify?” A lady said, 

“Well, he has to clear his name. If he didn’t testify, then he’s guilty.” Another lady said, “Well, if 

he does testify, then he’ll just lie.” Those statements crystalized in my mind. Right then, I 

thought, “Boy, that puts the person that’s accused of a crime in a really tough spot. If they testify, 

people think they lie. But if they don’t testify, then they should have cleared their name, and so 

they must be guilty.” Does everyone see how that puts Client X in an early tough spot whenever 

he’s having to decide whether he’s going to testify or not? Because invariably, someone might 

think he’s guilty if he doesn’t, and someone will think he lies if he does. 

Another reason, Mr. Ley pointed out, he might be nervous. Anyone here ever had to 

testify in court? I know you have, officer. 

Ms. Smith, you said you had to testify. What was it like?

PROSPECTIVE JUROR: Nerve-racking. 

MR. DAVIES: Scary.

PROSPECTIVE JUROR: It really had nothing to do with me either. It was just a truancy case for 

a student. So, it wasn’t me personally, and it was still nerve-racking. 

MR. DAVIES: You were just a witness in the case?

PROSPECTIVE JUROR: Yes. 

MR. DAVIES: And did you get cross-examined?

PROSPECTIVE JUROR: Yes. 

MR. DAVIES: What did you think of that?

PROSPECTIVE JUROR: Nerve-racking. It doesn’t make me nervous either. I’m used to 

speaking in public. 



MR. DAVIES: Fair enough. 

So, if Mr. Abrams presents a person, then I would get to cross-examine them. If I 

presented them, then Mr. Abrams would get to cross-examine. Does everyone understand that 

it’s not on Client X to testify? If he did testify, he would subject himself to a whole lot of 

questions by Mr. Abrams? And, as Ms. Smith said, “That could just be scary.” It would make 

you nervous, especially when Mr. Abrams, a trained lawyer that does this all the time, cross-

examined you. Would anyone hold it against Client X if he doesn’t testify, now thinking about it 

that way? I see no hands. 

So, aside from Mr. Jam, we know he was a former police officer. Anyone in here ever 

apply to be a police officer or law enforcement or anything like that? I see no hands. But a lot of 

people seem to have police ties. It looks like nearly everybody raised their hands when they said, 

“Do you know a police officer or friends of a police officer?” Ms. Potter, as a general 

proposition, is a police officer more believable than any other person out of the community?

PROSPECTIVE JUROR: I would say so. I mean, I would put a lot of faith into them. 

MR. DAVIES: You’d put a lot of faith into them. Okay. Is it fair to say everyone when they 

come up to the stand, is on an even playing field until they open their mouth? Is that fair, 

whether it’s a police officer or if I was called to testify, or Ms. Smith was called to testify?

PROSPECTIVE JUROR: Yes. Beyond a reasonable doubt. 

MR. DAVIES: Everybody’s kind of on the same playing field. Is that fair? Does everyone agree 

with that? Just because you wear a badge and wear a blue uniform to work every day doesn’t 

particularly make you any more credible than any other person. Is that fair? Until you open your 

mouth, and then if you say something the jury can evaluate that and assign credibility to that. Is 

that fair?

Mr. Jam, were you ever a patrol officer?

PROSPECTIVE JUROR: Yes. 

MR. DAVIES: How many people do you think you pulled over?



PROSPECTIVE JUROR: I was a patrol officer for two years, so I don’t know, a thousand, 

maybe. At least hundreds. 

MR. DAVIES: Wow. Okay. Everyone here held their hand up when we said, “Do you know a 

police officer?” Whenever you pulled somebody over on the side of the road, how often would 

you hear, “I know a police officer?”

PROSPECTIVE JUROR: Not very often. 

MR. DAVIES: Not very often, okay. I think every single person had raised their hand they’d 

gotten a traffic ticket.  Anybody ever get pulled over by a cop for a traffic ticket, and in passing, 

tell them, “My cousin’s a cop, or my friend’s a cop, or my dad’s a cop?” Anyone ever do that? 

Fair enough. 

PROSPECTIVE JUROR: No, not exactly. I was pulled over for a traffic ticket. I had a passenger 

in my car that knew the police officer. 

MR. DAVIES: That’s pretty damn lucky. 

(Jury laughs)

MR. DAVIES: Did you get a ticket?

PROSPECTIVE JUROR: I did. 

MR. DAVIES: Well maybe not. 

So, we’re here on a misdemeanor case. All right. We’re here on a misdemeanor false-

impersonation case. We know that by now. It’s a misdemeanor, but does everyone agree that 

Client X has a lot on the line here?

Ms. Potter, do you think that a person that’s charged with a crime has got a lot on the 

line?

PROSPECTIVE JUROR: Without knowing what their situation is, probably.

MR. DAVIES: Sure. That makes sense. If you’ve got a whole bunch of criminal history, it might 

not be that big of a deal. 

Ms. Smith, what do you think?



PROSPECTIVE JUROR: I think anytime you’re charged with something like that, if you care 

about your life at all, you have something on the line for sure, just even someone thinking badly 

about you. 

MR. DAVIES: Does anyone have a different opinion than Ms. Smith, that what we’re here to do 

is important? Does everyone agree this is very important to our system, to Client X? I see a lot of 

nodding. I’m going to ask, really, one more question. So, in a little while we’re going to hear the 

evidence in this case. We’re going to do our openings. We’re going to do evidence. We’re going 

to do closing. Then you’re going to go back to the jury room, and you’re going to talk. Okay? 

And it’s tough to have to go back and try to work something out with people and say, “This is 

what I think,” and listen to what someone else thinks. It’s tough even when it’s only going to be 

six or seven of you. It’s going to be tough to voice an unpopular opinion. It takes a certain type 

of person to be able to say, “Well, wait a minute. Let’s think about this,” or “Wait a minute. I 

think this,” even when everyone else might be in agreeance. Does everyone here have the ability, 

the gumption, to standup for what their belief is in this case? I see some nodding. That’s an 

important one. Does everyone understand that they’re in a position to decide something very 

important today, and that it’s important to be able to go back and have the gumption to say, “This 

is what I think?” Is everyone here willing to do that? There’s going to be some maybe not good 

things you hear during this trial about Client X or the police officers. Is everyone willing to put 

that stuff aside and just listen to the facts and the law in this case, and decide it on that? Can you 

put aside things that don’t have anything to do with the case, and just decide on the facts and the 

law in the case? Can everyone do that? 

I pass the panel for cause. 

COURT: All right. Thank you, Mr. Davies. I’d ask the bailiff to give the strike slips to the 

attorneys. 

MR. DAVIES: I’ve got them already, Judge. 

COURT: Okay. Everyone who is seated in the back on the jury panel, we’ve been told by the 

jury coordinator that I can release all of you at this point. You all have a light blue sheet. Please 

fill those out before you go. Along the rail right here there’s a box of pens and a giant paperclip. 

You don’t need to report back to room 105. You’re free to leave the building at that point. We’re 



on the third floor. Where you entered the building is one floor below us on the second floor. 

Thank you all very much for you service today. 

(Attorneys perform their preemptive strikes.)

COURT: This process will probably take us just five minutes or less to complete, and then we’ll 

take a break at that point. But I wanted to get to this part where I can release those folks and half 

of you in the panel as well. 

All right. Ladies and gentlemen, I’m going to do this in reverse order. I’m going to 

excuse the people row by row that will be excused from service today. And before I do that, 

thank you all very much for your service today. And the same as I told the panel that was in the 

back, if you’d fill out that light blue sheet and leave that where the rest of them left those papers. 

Then you’re free to leave the building at that point. 

I’m going to start here in the first row. Ms. Smith, Mr. Jam, Mr. Key, Mr. Ley, and Ms. 

Travers, the five of you will be excused, and thank you very much for your service today. And in 

the top row, Ms. Mack, you’ll be excused, and thank you very much for your service today as 

well. 

And then before the jury is sworn, I want to – just for the record – make sure that I’ve got 

everything correct. In the first row, we’ve got Ms. Ike. And in the top row should be Ms. Noon, 

Mr. Quail, Mr. Riddle, Ms. Potter, and Mr. O’Toole. If the six of you would please rise and raise 

your right hands to be sworn as jurors in this case. 

(The jury oath was administered by the court reporter.)

Thank you. Be seated. And before we take a break and Sarah shows you to the jury room, there’s 

just a few preliminary instructions that I need to read to you. 

The Court would ask that you keep an open and attentive mind throughout the trial. Do 

not make up your mind or attempt to reach a decision until the conclusion of the entire case and 

its submission to you for deliberation. 

Prior to that time, do not discuss this case among yourselves. At no time discuss the case 

with anyone else or permit others to discuss it in your presence. Do not converse with the 



attorneys or parties or witnesses during the trial. Should anyone attempt to discuss this case with 

you, report the incident to my bailiff immediately. 

Statements, arguments, and remarks of counsel are intended to help you in understanding 

the evidence and in applying the law, but they are not evidence. If any statements are made that 

you believe are not supported by evidence, then they should be disregarded. You may consider 

the testimony of witnesses, an article or document marked as an exhibit and admitted as an 

exhibit, or any other matter admitted into evidence such as an admission or stipulation or judicial 

notice. You should consider only testimony and exhibits admitted into evidence. 

It is for you to determine the weight and credit to be given the testimony of each witness. 

You have a right to use common knowledge and experience regarding the matter about which a 

witness testifies. The Court will instruct you further regarding the law at the end of the evidence. 

Now that you’ve been chosen as jurors for this trial, you’re required to decide this case 

based solely on the evidence and the exhibits that you see and hear in this courtroom. At the end 

of the case, I will give you instructions about the law that you must apply, and you will be asked 

to use that law together with the evidence you have heard to reach a verdict. 

In order for your verdict be fair, you must not be exposed to any other information about 

the case, the law, or any of the issues involved in this trial during the course of your jury duty. 

First, you must not try to get information from any source other than what you see and hear in 

this courtroom. This means you may not speak to anyone, including your family and friends 

about this case. You may not use any printed or electronic sources to get information about this 

case or any of the issues involved. These sources include the Internet, reference books, 

dictionaries, newspapers, magazines, television, radio, computers, Blackberries, iPhones, smart 

phones, or any other electronic device. You must not do any personal investigation about the 

issues in this case. 

Second, you must not communicate with anyone about this case or your jury service, and 

you must not allow anyone to communicate with you. In particular, you may not talk about the 

case by using cell phones, e-mails, text messages, tweets, blogs, chat rooms, comments, or other 

postings on any social website. You must not communicate with anyone else in this fashion 

including your family members, your employer, and the people involved in the trial. You may 



notify your family and employer that you have been seated as a juror in a case, but if you’re 

asked or approached by anyone in any way about your jury service or anything about this case, 

you must respond that you’ve been ordered to not discuss the matter, and then report the contact 

to the Court as soon as possible. 

The Court recognizes that these rules and restrictions may affect activities that you 

consider to be normal and harmless. I assure you that I’m very much aware that I’m asking you 

to refrain from activities that may be very common and very important in your daily lives; 

however, the law requires these restrictions to ensure the parties have a fair trial. You must not 

engage in any activity or be exposed to any information that might unfairly affect the outcome of 

this case. These restrictions must remain in effect throughout this trial. 

Once the trial is over, you may resume your normal activities. You’ll be free to read or 

research anything you wish. You’ll be able to speak or not speak about the trial to anyone you 

wish. You may write, text, post, or tweet about the case if you choose to do so. The only 

limitation is that you must wait until after the verdict when you have been discharged from your 

jury service. 

At this time, we’re going to take a fifteen-minute recess before you hear opening 

statements. I’m going to read to you an admonition which will apply at every time we take a 

break from here forward. Members of the jury, during this recess and each recess, do not discuss 

this case among yourselves. Do not permit anyone to discuss it with you or in your presence. It is 

your duty not to form or express any opinion until the case is finally submitted to you. I ask you 

to bear in mind this instruction at any recess taken during this trial. 

We’ll be in recess for fifteen minutes. When you return, you’ll hear the opening 

statements. Follow Sarah out to the jury room and watch your step. There are two steps going 

down. 


